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14.Article 17. Guarantees by the shipper
1.The shipper is deemed to have guaranteed to the carrier
the accuracy of particulars relating to the general nature
of the goods, their marks, number, weight and quantity
as furnished by him for insertion in the bill of lading.
The shipper must indemnify the carrier against the loss
resulting from inaccuracies in such particulars. The
shipper remains liable even if the bill of lading has
been transferred by him. The right of the carrier to such
indemnity in no way limits his liability under the contract
of carriage by sea to any person other than the shipper.
.Any letter of guarantee or agreement by which the shipper
undertakes to indemnify the carrier against loss resulting
from the issuance of the bill of lading by the carrier,
or by a person acting on his behalf, without entering a
reservation relating to particulars furnished by the shipper
for insertion in the bill of lading, or to the apparent
condition of the goods, is void and of no effect as against
any third party, including a consignee, to whom the bill of
lading has been transferred.
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3.Such a letter of guarantee or agreement is valid as against
the shipper unless the carrier or the person acting on
his behalf, by omitting the reservation referred to in
paragraph 2 of this article, intends to defraud a third
party, including a consignee, who acts in reliance on
the description of the goods in the bill of lading. In
the latter case, if the reservation omitted relates to
particulars furnished by the shipper for insertion in the
bill of lading, the carrier has no right of indemnity from
the shipper pursuant to paragraph 1 of this article.

4.In the case of intended fraud referred to in paragraph
3 of this article, the carrier is liable, without the
benefit of the limitation of 1liability provided for in
this Convention, for the loss incurred by a third party,
including a consignee, because he has acted in reliance on
the description of the goods in the bill of lading.
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HEE St > SR EEIZI8% » Vincent R. Johnson% WFH
B  WRERES > IS R 2006 4 0 274~ 277 H -

23.Merryweather v Nixan, 101 E.R. 1337, Court of King's Bench,
April 13, 1799: I the plaintiff was nonsuited, the learned
Judge being of opinion that no contribution could by law be
claimed as between joint wrong—doers; and, consequently, this
action, upon an implied assumpsit, could not be maintained on
the mere ground that the plaintiff had alone paid the money
which had been recovered against him and the other defendant
in that action .Lord Kenyon, Ch.J. said, there could be no
doubt but that the nonsuit was proper: that he had never
before heard of such an action having been brought, where
the former recovery was for a tort: that the distinction was
clear between this case and that of a joint judgment against
several defendants in an action of assumpsit: and that this
decision would not affect cases of indemnity, where one man
employed another to do acts, not unlawful in themselves, for
the purpose of asserting a right. |

24.Felipe Arizon&David Semark , Marimtime Letter of indemnity
Informa Law from Routledge 110(2014) o

25.Adamson v. Jarvis, 4 Bmg. 66, 130 Eng. Rep. R. 693 (1827)

From the inclination of the Court on this last case, and from
the concluding part of Lord Kenyon's Jjudg— [73] -ment in

Merryweather v. Nixon , and from reason, Jjustice, and sound
policy, the rule that wrong—doers cannot have redress or
contribution against each other is confined to cases where
the person seeking redress must be presumed to have known
that he was doing an unlawful act.

26.Joseph Chitty,H.G.Beale, Chitty on Contracts, 31st edition,
p.1236 ©

27 .Hansen-Tangens Rederi III A/S v Total Transport Corp (The
Sagona), 1984 WL 281798, Queen's Bench Division (Commercial
Court), October 26, 1983: (1) it was common practice for
masters not to insist upon the presentation of bills of
lading when delivering oil cargoes and such practice formed
part of an applicable course of dealing; (2) there was no
general recognition that bills of lading should be checked
prior to discharge; (3) there was no implied term to the
effect that C had a duty to ensure that the receivers were
entitled to the cargo; (4) C was not entitled to give the
order to deliver the cargo to M, but the master acted
reasonably in following previous practice and his delivery
in the absence of bills of lading was not a novus actus
interveniens. 0 was ]

28.Laemthong International Lines Co Ltd v Artis (The Laemthong
Glory) (No.2), 2005 WL 986921, Court of Appeal (Civil
Division), May 05, 2005 °
A shipowner was entitled under the Contracts (Rights of Third
Parties) Act 1999 to enforce a letter of indemnity against
a receiver of cargo where the shipowner was the agent of
the charterer for the purpose of complying with a request
by the receiver, in the letter of indemnity, that the cargo
be delivered to the receiver and where there was nothing in
the letter of indemnity to indicate that the parties did not
intend the relevant terms to be enforceable by the shipowner.
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Informa Law from Routledge 117(2014) o
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32.GAFTA : Grain and Feed Trade Association —{E#EEHA7 A @B BIFE
B AR o #E PR AR AR USRS S 5 DUCRIRL A B 2 4 o
33.CONTRACT FOR THE SHIPMENT OF GOODS FROM CENTRAL AND EASTERN
EUROPE IN BULK PARCELS OR CARGOES TALE QUALE CIF/CIFFO/
C&F/C&FFO TERMS
34.In the event of the shipping documents not being available
when called for by Buyers, or on arrival of the vessel at
destination, Sellers shall provide other documents or an
indemnity entitling Buyers to obtain delivery of the goods
and payment shall be made by Buyers in exchange for same, but
such payment shall not prejudice Buyers’ rights under the
contract when shipping documents are eventually available.
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E K7 To indemnify you, your servants
and agents and to hold all of you harmless
in respect of any liability, loss, damage or
expense of whatsoever nature which you
may sustain by reason of delivering the
Cargo in accordance with our request.
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52.Felipe Arizon&David Semark , Marimtime Letter of indemnity
Informa Law from Routledge 5(2014) ¢ Yeoman Credit v Latter,
[1961] 1 W.L.R. 828, Court of Appeal, March 24, 1961

[In its widest sense a contract of indemnity includes a
contract of guarantee. But in the more precise sense used
in various cases dealing with *831 section 4 of the Statute
of Frauds, 1677 (and used in the arguments in this case), a
contract of indemnity differs from a guarantee. An indemnity
is a contract by one party to keep the other harmless against
loss, but a contract of guarantee is a contract to answer
for the debt, default or miscarriage of another who is to be
primarily liable to the promisee. |
53.Felipe Arizon&David Semark , Marimtime Letter of indemnity

Informa Law from Routledge 8(2014) °
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